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Individual Aoeountnbdility vor oxpand£¢ures of Spoolal sands 


i, She question concemins relist of individuals 


fron eceamtablisty for unvoucherad axpamriitureai, raisodl 
tn your rusmormiuint of Ll Meath, goes to the baslo prinal.«. 
miles centrollin: the srantine and uae of Covernmment Pun s 
for which no detulicd necemtine Le imade cutsids tthe Agenor. 
Ho nueh nusstion de pertinent in conrestion with normal 
vouthored Goverment cxpamiltured, alt there the atesutes 
aru perwletions rast be Seollered strictly, and any dewintion 
elther throyh mistake, tad judement, er franc, wlll cause 
the cenenmnk Acecanmbin: Uffieda to take an axesphien to 2x13: 
or pert of Ge edpandi turds 

Se fhe Semptirellur cenornl is the offleiakereprarane 
tative of Congress to review the expanditures of the exeate 
tive ceparteonte and acenties and ta responetble onky to 
een Langreso. Wie ruline on the propriety of oxperdidbured) 
oan & morraliv: i5 fined and pay ba, and acagslonaliy ti, ibn dairea} 
sb eanbrenvention of decisions of the federal courte, Nobthenr 
if Leonor hic aranotr, the Canal acaeunbine OfMiLoae, hag any 
3 


iy direct vollestian powar. Henny only etthhold any paymente 
Nhe | dug from the Coverzment, other than norwel Covernment . 

ne Seleriied Marine: the porto ae employment, to of faet aguinst 
H] ay iz eximisitc ire deuecMtie:s gr tao ae the Govermiont. However » 
a 2 Qh oxeertden to ew veucher implice Ufabtilty both to the 
ped imddetound erenvin: the oblication andk to the offfeer who 
on gertishes thie wruchore IP calleation, feem the individual 
ae | ie indtemtel, tie Conpral Accomtbing OfMftae may demand 

ae payriomt: tret aan enferee the comand ecaimat that tndivtduch 
aa: andy iv referennd ac the mage ta the Cepartmant of Justice 
tsk Sor collection thre h the courtpe. 


\ Se The ppmotin. of umvouchered funds Ls a mesocn tien 
I || by Cencress thet certcin activities of the exeeutiwes brench 
ie shoul’ nek be cerutinined by CAC, theip reprosontattye, | 

ia The ugunk ruanor of caine: atch a frank do to prowkide thet 
oe & tne certification of the lead of the areney ecotteerncd wilh 
teat bee gu Shelemt vouciey form tic expomiftures stated theredns 
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The Gonprung hes orphasiged tims and arain that. thie plaasa 

the antire rauponusibillty on aueh arenes head and on how 

@lone. jie mip dlerate adulniatrative autherity. for the 

ube gad contre, of the fundey but he may not diwiet himeeit 

ar rego bbitty, Nis certifleate states that ‘the axpendiea 

Supes fet Porti. vherein have been preprriy expended fer 

Bubhorinad oF Latal getivities of hia poaney, The Conptrole 
der “aneral annnos ro hahin’s thie certhfloutions 3 


4.0 <n Uneory, therefore, the Direotor of Central Intal- 
ifvenge ling ougoehute power over the unpouohered funds avatle 
ehin te the Areney. Giner he mist raturn eaah yeur to Conurressés 
Sor Raclilenai unis snd rast submit a detailed tudcet to 


mLS Gaminigtrr tion of unveuchered finds, mo more vould bea 
to 


PrGpEr bo support tho nuthorLged activities of the Agenoy.s 


He Im the matter of this preprleby, he hea, of course 
trent letitude, tat the iiseretion is, Tes tho responsiblity, 
hie nlones, “o avoid the impossible task of sheokinge aach 
expenditure, lie rnaiot set cenesral rudos and etandarés for the 
purposes Sor witch ha wishes unvoucherod funda expended? and 

rar the odministrntion, control, and raview of such eap ord Le 
tursBe vneo anteblished, deviations rom these standards 

may ba mide only vith the Dircater'a pirrgonal Approvals 

tt hep been his atated policy that sueh approval is te be 
obtudme:s fn advances There is no queatdon, hovavers of 

his guthority to approve an expenditure after £6 has been 

mMadt.s He ies pladed pesponsibiility on his adminlatrative 
ocPhLoers gins the Sein’ Mumis Ulvwielon to soe that ox. 
permlituroas core wt — his atenilerdit, Any question in their 
minds, they uny vefer to him ov to. this offices whdehsg- in - cs" 
reneval,s sats aonephat he a. Comptroller Ge: arad iat Bay Wig Se 


28 a Conptrolier General bub has’. 
norady on edvigery fumetion and no final. authority te - 
withhold paymente ie ee te 


€. In view of the responaibilities and administrative | 
precedures outisriad abewe, Lt ta incumbent on each effiee _ 
GP Uli in ohare of any operations to cet approval in advanen 
An aceorisnea with the Director's remulations for any prejest 
requirins ‘he expemditure of unveushered funds, exgent where 
fueh advange goprovel in patently inposatble, OYA Aéninia 
atrative anstmiation SOe8? specifing that al} project Arte 
volvine the expenditure of funds net provided for tn tha 
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reftuiny dbudect ahedd be revlewad tn sdvanas by the Profeste 
Howlew Sorrmittesc for pocormandation to the ULrestore roe 
Jesta wlthin O° are not submitted In detail, and tha ADSO 

in saven wide dinaretion to arprove epdeltle prafseta fren 
Curie pllocated to hia oftlee with the epproveal of the Dirao- . 


ars ba 


7. iresamebly, any project initiated by vou weuld be 
within the seopoe af your offled, ag sot forth by thea Ulrester 
anc the AC, No anpoistitures could be sade until the Pro soet 
Aad bean appraved ty the AOC, and wpen expenditure, your 
oftice ae be reguired to submit ageduntines whiah vould 
“Ss gudites in the Gneeial Auneo DivietLen and, &r Propary 
would be gortified Com peynente The payment when made would 
Le enhercc an o noiadule of disburseuenta wilch are porLodi« 
caliy Gotaled sod voushers for the amounts {nvolvcd preparad 
for exch aceiteceshier. Chis blanket voucher ia then gube 
mitted to the Dipeetor, wie sipns a aartifteeta thereon. 
atating thant poymont hoa been made for proper purposes, the 
nature oO. Which asnuuat ba pevaaled for reasons of sesurity 
in the natlonnl Lutarsst. Thie lo the cortifieation behind 
whieh (AC cannot co, Ry gipnimg Lt, in effect, the Directeur 
RABETAR parsanel retponaitility for the propriety of ala 
expamii¢ures etated thereins . S28g2 


& Ag pointed out alove, he may not divest hinseyY — 
of, or dolevate, this responsibility, and tho only relief 
“or hin waals be « ahowine of fraud on the part of. one of 
ig mubordine tea of whiek he could not be expasted to have 
mnewtledce. In tha abganee of freud, Lt ls sux opinion that 
thia certivfieation edutnistratively settles «li auastiong — 
ef bed Judiment or error resulting in asttoens such as the 
exampden mantiloned in your memorandum of 11 Hereh, This ia 
biped on the theomy that the OLlrester hese avalilable encugh 
theca Bo thet the question of Iudement or erpor, if it existed, 
would be raised. Thus, he has his sudttorg, sertityine offiesis, 
“pecial Sunda officer, the 4°60, the “xesutive for inspection 
tou Gecurlty, and the Ganeral Coundelfa office, 211 with a 
rirht to qnewrion any doubtful oxpenditure. If a question 
in vaisad, the (Lrector can deo only two thinns == he ray ei¢har 
Pecwee CO appieve the indiyidunlts vougher and indLente that 
the individual should be held pernonraily liable, cr wey eondone 
ang approve the axpond£tuye, thereby sasuming responulhd Lite 
for Rhntever question thare may be as ti propricty of tha 
VEDOMML tue. Cned he has acpraved thea payment, it ie difrin 
eult te com how, nee practical matter, the subordinate 
veld be held portionally liable. The Comptroller General 
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eri the 0 aire bound by Jaw te aceept the Dirvatortd asrtde 
Piasatlone “Toth a atte se rans of funtloe would have no hgh af 
Obtntulucs Jurhacdietion unless 4 ghrp of — ware peterped 
Lo ft. ee ai ae 


aoe ae Siegrosatonad: pemtvies Sas oun : 
the Lransnoti any but thie point is cenfuedd by the undeberninod 
probier of the raolaage of doauments and information in the 
custety af the ax ecutive branch to the legislativs branch. In 
practice, fies pertinant infermtion would not normaly be 
ralsansed te Nag nor woult they tery to forne fhe Assumins, 
herrever, that. comalt tee obtains tis facta end queationed tne 
fadement of y CLA employed, a oannot of thecselyea take - 
aetion to imois Llablilty.s. They could refor the sable ue 

the Deparmioent al TuntlLoeo, who would be bourl, we Coals t 

acoept the edrinistrativye detorminmation of the heal of thie 
Ageneye (ivan assuming that the os re aay of Stratics took 

the mutter to the sourts for Iugosition of Wabliibys there 

io em intercatin: and unresolved question of whether any 
court could, or would, heay the mattes, Twe declaiongs of 

the Suprane Court in onsos arising ut of amploymant of spies 
dur inc bot ut ~ival Jay indieate note In both oases, the apy 
tlalmed he had bean promised nore than had beon pald te 

kibrte an Lte firwt holdin: (Totten, Adesiniatrator we, Us Sef 
G8 Us fe LH ®, 10 dpril 1876), the Supreme Court atated phat 
ins@uch as the wiole truisaction had its inooption in and aon 
dz. the interent of” netionnl sreurity, “oth esployer snd eae 
mast heve understood that the Lipe of the othor were te be 
forever soalod rerpeooting the eelateian er aither to tha satter,” 
TRarelarce ' a cacroay whieh owen eontracts Anpoge ae 
roy getien Cor tholr enteroeronte" 


"it tany be stated an a penorad principle, that. 

publio pulley forbids the t tenanes of any sult. 
in a court of Justice, tha trial of which would -- 
inevitsbly leat to the dlaclesure of mtters whieh: ‘the 
Jaw recosds a9 confidential, end reapooting whiok At 
will not sllov the sonfidemoes to be vholated, On ¢hia 
Principlos, multe cannot bo naintained which would peqnire | 

® dlochogure af the confidences of oa confess tonal, . 
— fiese between husband and wife, or of commminations 
by a client to his gounsel for professional advias. . 
ar pation: to hie physician for a sinllar purposes | 
Kuch ¢reater roagen axista for the applilsetion of tha | 
prinalple to ensas ef contract for seeret servines roe 
with tho row: mate &8 the exiutene of a stuntract af 
thet kind iu ivaelf a fact nat to be atsosonete” 
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In the leter onde (De Arnaud wa. Ue Se} 152 =U, Sie 485, 
20 Janunry iO), the Supreme Court npparently qual thea 

to position on the poink of furladfetion., Sines thera. 
were tuo athar valid dofenses not involving secroos, 16 
GLlariaged on those rrounda rather thanrule that no setiion 
could be brouskte Mut the Court speciflenlly said that 
the doctrine a: tbe Vottea ease waa not dmpusned, and 4! thoy 
hed found {t naceswary to rule on the point, they voulé have 
ciffieulty distinzuishing the two cases on De Arnaudte Glain 
that he whe a “military expert", nok a "apy". Inodwied in 
the opicton 4e n quote (p» 490) from the raport of tne 
Auditer to the Senond Comptroller:  — - 


"scoountin: offLoera have no furisdietion to 
QoGn up & Battlenent made by the Vas Deparkent 
from secret gorvice cunds and determine wnliquidatad 
Garman” . 


dO, lt Will be noted that both of these cases are suite 
mainet tae Covarnmcnt. ‘Two modem holdinna, however, Indie 
ute thet Che cuprenue Court's attitude has not chenved in 
trie poeppact.e In Ue Se vag Curtlagefright Export Corporation, _ 
(ECR Ue De 304, 21 December 1956), the defendant Was prosecuted 
“or violnting an <kecutive Order preventing export of-amus |. 
@ wer o jolnt reaslution of Congress, which made uapegera 
of guah an irdar ea crime, The defense contended that am 
deleration fo the Oresideut by Joint resolution of dissrotian« - 
ary power to control such exports was unoansti*utional. The 
Courtdigaussed at length the divislon of powers undes ‘the 
Constibution amt the responsibility of the Rxeoutive Yranch 
Sor Jorelon Affairs. It peinted city for the maintenance 
oP Lntermntional relations, Congress must often ancord tea 
the Frosidont « degree of diseretien and fresdon Pom ata tie 
tory restriction which would not be permiastible ware domaatic 
arfaire elone involved. ho Court stated? ~~ 


“Horeover, he, not Congress, hae the better oppeartusnd ty 
f imowin:; the conditions whitch prevail in foralrn 
countries, and espeolally ia this tre in tine of 

war. jie hes his confidential gourses os informtion, - 

Ye hes his agents in the form of dip'lomtic, donsular 

and other officlala. Gseresy in respact of information 

petherec by them ney ba highly hecesiary, and the ae 


premature diseiosura of it produative of harmfuk 
ragulice” i : | 


“he above ouge ls quoted with approval in the resent cas 
ef Chicago end Southern Airlines igalnst Waterman Bees. 
Coxporation (68 Supreme Court @B1, 9 Febr 


Comes $e | rary 1945) ¢ where 
ry the Court wee asked t@ review an order of the Civil Aaran 


sourd om en spplisation to engage in overseas and forsign a 
trangportaticn, The Civil Aeronautics Aot authorZged dudio 


= mise | 
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role, Chie Cour’ held thet in enite of the blanket puthori« 
Becht, She amr preporly limited thersalvyes to review 
only certnin fi oLdse in p partlewlar, 1t said that where jl 
& ‘oarst na tiss CA eb anced its onrdierds nt the direstion of 

the Proaidunts, altin: a5 onuss aartein facteru yaa ating to 
the nation] welfare “and other matters for g Ohier 
“geguidve hag agpeelal responelbliity, the Court iid not 
review thong chanres, The opinion ateted im part: 


“Shae President, beth as CormondareinelhY cf 
and ou Sho Ketion's oesean fom forcien alfatra, 
hee avetlicbla intelliranee seeviess whiuse reports 
nelthus axe rer ought. 40 be published te th Worlds 
Ie weak? be Antolarable thet” courts, wl. thout * the 
relowins inf rmetions ehouwld review nan perhapa 
rmullity actions of the ‘xeeutive taken on infarmace 
eho. held ueoerat,. Hor can courte sit in ¢gemera in. . 
acer ta bo taren into emeeutive eonfidenses. Bub. 
even Li courts could reqhive full disclosure, ths 
vorr mobure of istecutive desiatona as to forelpn 
“olioey La ae hae mot dJudielal o i t, thoy area 
cactahois of e Hin: for which the Judi olary yee oe 
netthor ae Siwuea,, ‘Paatittion nor ranpont DLL. 
and bave 2 bons: been heid to balenr in the domain of 
politioal power net subjest to judicial intrusion | 


ar tmmalrers” 


Lie (@ feol that it fs choarly indlentod by the shove 
four gedes that the qourta wild net hear mattera arladng: 
out OF the oonrac entind oporationd of the axnoutive brane 
4m cemnestion with Yoreion intolligenca. Va pealigzo that 
there are ¢ certain nunvor oF Lfs: on pute dm the above Gize 
eunsiom, init it is our conpldered opinion that once the. 
Vireator has anmuirnad the respons Lyd Loyy it would be, ag 
a peactior. lemtter, Imposalbla fox any other officar or: 
geengy oF the Government to dspos¢d a personal Mabhioy? 
anon employee of CIA in the ebreice of fraud. : 


Lie fghae Prom sh straint uspondLture oF pnd y 
shave LB, of course, Lie probien of rogponaibility f mS 

Tuatle agukment which may be list ag the regalt of Bo 
eh Ty operation, Asmune th rigik was mo epagt that thes 
qeopi: minim af ot iipra. nt reieed the question or bad 
Sudorient. Here sel hg the project would need proper age. 
prove Le and ROH eotablighwent of the loss, the ange vod 
be refarred to the Property Suryay Board o7 030, This Bh 
would make its findings. and would | Peco, id 3 t 
hes bean delegated authority by. COR. 
PacpaTeL hae. oF, , ROOCUR TELE ar 
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he Reluood Be te rellewa the employen, the Inttor could | 
nppens to the Siroctore If abearad atther hy the Direster 
or by the £080, umder hia delarated nutherity, wo know of 
no way by waheh any outside officer op ereney ceuld no 
pehin: tis acrinistresive determination te froose oeauninry 
aAellitye “here Ape many purallels to this albunation, . 
rertiqulerLy An the 'Lidtary “steabliptment. I am nett AvnTS 
GC. ERY cage O° Uevility being AImpesed for bad Judsrmant 
flone, el thout ready rien the aininlstrative retial pies 
boon npppoeveds, in additian te seourllty aspects, the head 

Of any @xeoutive department ts rubhorLgesd to make reruine 
tions for gontpol of property and doternination as te 
iniivicunl fault in the event of losa or dostruation 

(33 @ om Oe ‘tap $93 gid ar). 


LARIRENCS FR. Houston 
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